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1. Land

Presentation

is one of the mos
important resources in - ay
country, it is a key to economic
growth, and it plays a centrd
role in naiond and community
development. The management
of land is a criticd requirement
for sudainable development.
Current and emerging land
development and management
issues are pressing, and urgent
decisons and actions ae
needed to teke advantage of
opportunities and to reverse
negative trends, in order to
optimise the contribution of
land to ugtainable
development.

Many of the issues that affect land development and
management  impact, ultimady, on economic,
financdd and environmentd sudandbility a the
nationd and community levels. Patterns of land use
lead to degradation and loss of natura capitd,
including critical watershed aeas. Pattens of
urbanisstion and land deveopment ae placing
unsustainable financid burdens on the State and its
agencies. Current trends in land development, if
they are not reversed, will inevitably lead to a crigs
of multiple proportions, with land markets that will
be inaccessible to the mgority of people, especidly
the poor, with the converson of prime agriculturd
lands to other uses, with the radicad transformetior
of many landscapes, and with  unavoidable
consequences on food security, agriculture anc
tourism development, socid coheson and qudity of

life.

. The Government of Sant Lucia is aware of thee issues and is committed to the

management of land. Over the past few years, it has introduced a number of policy
indruments amed a improving and raiondisng the use management and
adminidration of this criticd resource. The recent initiation of a land policy formulaion
process is a further testimony of its commitment to addressng land issues in a
comprehensive and progressive manner.

. This Green Pgper ams a summarisng issues of land development, use, management,
and adminigration in Sant Lucia, a proposng a broad policy framework, and at
identifying preliminary policy directions and options. It is intended to serve as a platform
for broad-based debate and consultation within government, the private sector and civil
society, towards the formulation and eventud adoption of a full-fledged Nationd Land
Policy*. This National Land Policy will be presented in the form of a White Paper to the
Cabinet of Minigers, and will, in turn, provide the bass for the devdopment of specific
land use plans and management programmes.

. The preparation of this Green Paper has benefited from a review of avalable literature
and data, and from the inputs of a wide range of knowledgeable individuas. It is however
recognised that there are mgor gaps in the information base avalable at this time, and
that the completion of this process of policy formulation may require additiona research
and anayss, in order to ensure that policy decisons are based on complete and credible

1 The concept of “policy” encompasses all formal and informal rules, agreements, measures, guidelines and
programmes to govern behaviour in agiven society. In the context of this document, the terms “National Land

Policy” refer more specifically to astatement that is formulated and approved by the State, on behalf of the nation,

to provide specific direction to the use, management and development of land in the country.



data and on a thorough underganding of issues and trends. The purpose of this paper,
therefore, isdso to identify some of the priorities for further research.

. This Green Paper recognises that severd important policy indruments have been put in
place or activated in the past few years, and that there are a number of organisaions
involved in land development, management and adminisration. A new Naiond Land
Policy should build upon these various ingruments. A complete lig of current policy
insruments is provided in anex 1. A new Nationd Land Policy should dso be fully
consgent with other on-going nationd policy and planning processes and initiatives, and
should contribute to the fulfilment of Saint Lucas regiond and globd obligations. A list
of relevant policies and agreementsis provided in annex 2.

. This policy formulation process began in February 2000, when the Minigtry of Planning,
Devdopment, Environment and Housing convened a Nationd Land Policy Symposum
that brought together representatives of dl inditutions, organisations and sociad actors
involved in, or concerned with, land devedlopment and management. The Symposum
identified key issues and policy directions, and agreed to proceed with the formulation of
a Nationd Land Policy. It dso established a Nationd Land Policy Committee to guide
the policy process, as well as a number of Sub-Committees that would be responsible for
data collection and andyds and for the formulation of policy recommendations in al
sectors.

. Between March 2000 and February 2002, the Committee and its Sub-Committees met on
severd occasons, and a smal number of discusson papers were produced. This work
was however impeded by the lack of human and financid resources available to facilitate
and support research, andyss and policy formulation activities. In March 2002, in order
to revive the process, a naiond workshop was convened, a which the results obtained
were presented and discussed, and which developed the outline of a draft green paper on
a nationd land policy. Following this workshop, a number of resource persons have been
consulted and documents have been reviewed, leading to the preparation and submission
of a firs draft outline of a Green Pgper. This outline was then reviewed by a number of
agencies and resource persons, and served as the basis for consultation workshops held
on 11 March, 20 June and 23 September 2003 for the purpose of anaysing information,
formulating recommendations and guiding the completion of this Green Paper.

. This Green Pgper was commissoned by the Ministry of Physcd Deveopment,
Environment and Housing on behdf of the Nationd Land Policy Committee. Graitude is
hereby expressed to dl those members of the Committee and its various sub-committees
who contributed information, ideas and recommendations, and who assisted, in one way
or another, in the preparation of this Green Paper. Gratitude is dso expressed to the Saff
of the Sudaindble Devdopment and Environment Unit a the Minisry of Physcd
Deve opment, Environment and Housing for facilitating and coordinating this process.



Figure 1: Location and topography




Definitions

0.

10.

The concept of land is complex, and has
many interpretations. Land is a resource
(in terms of the space it provides, the
environmental resources it contains and
supports, and the capital  that it
represents and generates), it is a
commercial asset that can be used and
traded, it is a criticd factor of
production, it is an essentid part of the
nationa patrimony, and it is a key factor
in shgoing individud and collective
identity, through its higtory, the culturd
expressons with which it is associated,
and the influence that it has on
soiritudity and aesthetic vdues. A land
policy must embrace dl these
dimensons, and must appreciate that
lad is one of the essentid pillars of
nationa development.

Land holds a unique and pivotal position
in social, political, environmental and
economic theory. Land supports all life
and stands at the centre of human culture
and institutions. All people, at all times,
must make use of land. Land has no cost
of production. It is nature's gift tc
mankind, which enables life to continue
and prosper. Land's uniqueness stems
fromits fixed supply and immobility. Land
cannot be manufactured or reproduced.
Land is required directly or indirectly in
the production of all goods and services.
Land is our most basic resource and the
source of all wealth.

Ted Gwartney
Edimating land vaues

A nationd land policy must be concerned with both teresrid and marine spece,
including territoriad  waters, within the broader context of the nation's Excdusve

Economic Zone.

isdeland, deland, de land

cause anyhow you check it

eat food raw or open a can
isfromthe land you get it.

you paper and pencil, pot and pan
calabash, coalpot, everyt’ing we got
isfrom de land we make it

isfrom de land we take it.

isdeland, deland, de land
|t eh he-land, or she-land or me-land

iswe-land, iswe-land, is we-land

Kendel Hippolyte
de land — a Caribbean nursery rhyme

11. A land policy must be a ndaion’s

policy. It mud, to the fullest extent
possble, reflect a consensus
anong dl sectors of society,
including the State, the private
sector, civil society, and owners
and usas of the land. As the
nation's policy, it should be
formdly accepted and endorsed by
the Government, and it should
reflect the views and aspirations of
the people. Following its formd
acceptance, the Nationd Land
Policy for Sant Lucia should
become a guide for decision
meking by  individuds ad
organistions  within  the  public
and private sectors, and it should
be trandated into specific policy
insruments and measures,



Therationale for an integrated policy

12.

13.

14.

15.

Land is one of the most important assets a country possesses, and it is criticaly needed to
support al economic and socid sectors and to achieve al development objectives,
including economic growth, poverty eradication, socid integration and environmenta
sugtainability. Land management and development are critical to food security, water
management, the growth and sudanability of the touriam, agriculture and fisheries
sectors, and the generd qudity of life of the population.

There are a multitude of factors that affect land management and development in Saint
Lucia Pagt falures to adopt, implement or enforce appropriate land policies and
management practices are a the root of environmenta degradation, inequity and poverty.
Land use and development require complex systems of management, because of the
competing demands for a scarce resource, the impacts of these uses on soils and land
resources, population growth, and changing demands and use patterns in recent times as a
result of a shift from agriculture to services and as a result of cultural change. Fragmented
and sectora approaches to land policy are no longer capable of meeting needs, and an
integrated, coherent and comprehensive framework is now needed to arest negative
trends, address current and emerging issues, and guide al relevant sectora policies and
programmes.

Sant Lucdds land resources, including its territorid waters and Excusive Economic
Zone, could contribute more than they currently do to economic growth and
devdlopment. For a number of reasons, land is not being utilised optimaly, good
agriculturd lands are being converted to other uses, and criticd coastal areas are being
lost to uses that redtrict their economic potential. Resource use conflicts and inadequate
practices impact negatively on the productivity of key sectors. There is a need for a
policy framework that redises the full potentid of land capitdl.

Land resources could also contribute more to socid development, in a number of ways.
At present, most poor people do not have easy access to land, and land resources are not
eadly mobilised in support of loca invesment and smdl busness development, either
for productive activities, or as collatera in the credit market. Patterns of urban
development promote socid segregation, and current forms of land use as wdl as
dominant patterns of urbanisation result in excluson and conflicts. A new policy must
ensure that land contributes fully to socid organisation and persona development.



Land, land use and land management in Saint L ucia, an overview

The environment

16.

17.

18.

19.

More than 90% of Saint
Lucids teredrid arees
occur on dopes of more
than five degrees. Twc
thirds of Sant Lucids

Paterns of land use and land management are determined,
to a lage extent, by bio-physcd and environmenta
factors, and by the impacts of these factors on land
capability. The main characteridics of land in Sant Lucia
ae a rugged teran and a limited land space. In severd

pats of the idand, the agriculturd potentia is limited, | Pest  agriculturd  lande

because of risks of erosion, low fertility, Stoniness and | @€ locaed in - four

acidity of soils, and dangers of land dippage In many | Valeys Candles  Cul

aress, steep slopes and drainage patterns also render access ‘ij Sec, Mabouya and
oseall.

and infrastructura development difficult.

Sant Lucids naturd environment is aso characterised by the fragility and smal sze of
ecosystems, and by the high level of inter-connectivity among these ecosysems and their
naturd functions. This means that activities occurring in one aea can have negdive
environment impacts on surrounding ecosysems.  This is paticularlly true for
environmental changes occurring in upper watershed areas, which can impact negatively
on dl ecosysems in the lower watershed and coastd zones. At the same time
topographic and environmentd factors increase Saint Lucias predigpostion to risks
associated with the impacts of naturd disasters.

Sant Lucids terestrid and marine areas support a rich biological diversty, with over
1,300 known species of plants, over 150 species of birds and gpproximately 250 reef fish
gpoecies. Ecosysem diverdty is dso high, with tropicd ran forests, dry forests and
scrubs, mangroves and other coastd woodlands, reefs and seagrass beds. Most naturd
habitats have been transformed as a result of the expanson of human activities, and there
remain only smal areas where natural ecosystems have not been disturbed. Some of these
are home to endemic, endangered and locally important species.

As a reault of deforestation and the
remova of vegetation cover, there have
been noticeable reductions in  the

Water is one of the country’s mod
precious natura resources, and there i
drong relatonship between water anc

productivity of watersheds, coupled with
godon, sedimentation in  lower river
channds, and increases in flood risks. At
the same time, population growth and the
concentration of settlements and  tourism
devdopment in the north of the idand
have resulted in a high demand for water
for domedic, industrid and commercid
uses, while trandormations in the
agriculturd  production sysems and the
need to incresse yidds have augmented

land management. Water conservatior
and management are directly dependent
on the use and management of the land,
while waer use and avaladility
influence land use and suitability. Lanc
policy must dso be concerned witk
water management in dl its aspects
including the management of wae
bodies and of the interface between land

and water.




20.

21.

22.

demands for water for irrigation. Inappropriate land uses and land use practices, and
incidences of abuse of agrochemica pollutants, are responsible for water pollution and
contamination. Urban development and changes in land use have provoked changes in
drainage patterns and increased risks of flooding. All these factors contribute to increases
in the costs of water collection and digtribution.

There is a direct link between land use and the conditions of near shore resources,
induding ecosysem hedth, coastd water qudity and habitat productivity. Sedimentation
impacts negatively on tourism and fisheries through the dedtruction of reef habitats and
the reduction of water quaity. Pollution coming from human settlements, agriculture and
industry dso affects waer qudity, posing a threat to human hedth and tourism
development.

There is dso a direct link between land | The degradation of coastdl habitats such as

use and management on the one hand,
and the dangers of natura disasters on
the other. In some areas, inappropriate
land uses have increased vulnerability to
disssters, and especidly to the impacts
of flooding and landdides. In the padt,
dissster planning has focused more on
post-dissser  mitigation  than  on
prevention and minimisation of impacts,
and there is now a need for closer
linkeges between disaster management
and the nationa land policy framework,
and for the use of gpecific disaster
management  tools, such a hazad

mapping.

fringing reefs and mangrove wetlands, anc
a lack of appropriate setbacks for coastal
developments have increased the idand's
vulnerability to sorms and wave action,
resulting in an increese in government
expenditure to mitigate these negative
impacts. Tropicd Storm Debbie cost St
Lucia EC$230 million, while the Tropicd
Wave of 1996 cost EC$12 million ir
damages. In 1999, coasta infrastructure
a the Soufriere Marine Management Area
(SMMA) sugtained damages as a result of
Hurricane Lenny, which was edimated a

atotal cog of hadf amillion EC dallars.

A range of insruments are currently being used to conserve land resources and include
evironmentd consderdions in land management and development. These include
planning indruments and regulaions, including the compulsory conduct  of
Environmenta Impact Assessments and the establishment and management of protected

areas such as Forest Reserves, Marine Reserves and Wildlife Sanctuaries.

Land use and land tenure

23. Patterns of land tenure, use and management are aso,
and to a very large extent, the direct product of history.
It is the land, and its capacity to produce crops, goods
and services in demand in metropolitan markets, that
has shaped the landscape, the society and the economy

Approximatdy 27% of the
tota of terredrial aress i
owned by the State.

of Sant Lucia over the past four centuries. From this padt, the country has inherited
highly unequa patterns of land digribution. In 1974, for example, holdings of more than



500 acres (approx. 200 hectares) ill covered more than one third of the totd area of
holdings.

Figure 2: Land use
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24. Hidoricd factors dso explan the culturd reationship that currently exids between
people and land resources in Saint Lucia Higory and culture are responsible, in many
respects, for the peculiar patterns of land tenure, ownership and property rights that
currently prevall in Saint Lucia

25. As a reault of the early expangon of plantation agriculture in many parts of the idand,
much of the origina vegetation cover has been removed. Table 1 provides an overview of
land use in 1996. Over the past three decades, a number of changes have occurred with
respect to land use, with dgnificant reductions in vegetation cover and a dggnificant
expangon in areas under agriculture, especidly mixed farming (see Table 2). Data from
the 1996 Census of Agriculture indicate that there have not been dgnificant changes in
land use between the late 1980s and 1996. Field observations suggest that areas under
agriculture have reduced dightly, and that earlier patterns of deforestation have been
arrested since the mid 1990s, as aresult of the contraction in the bananaindustry.

26. Recent and current data and observed trends in agriculturd land tenure (see Table 3)
indicate that family land continues to be the dominant form of agricultura land tenure,
but with a smdl increase in the number of parceds under private ownership (from 3,611
parcelsin 1986 to 4,701 parcelsin 1996).

Tablel: Land use, 1996

Type of land use % of totdl land area

Natura tropica forest 19.60
Mangrove 0.30
Plantation forest 0.67
Scrub forest 12.45
Grasdands and open woodlands 2.04
Mixed farming 23.58
Intensve farming 26.37
Other farming 4.68
Rurd settlements 3.86
Urban settlements 5.28
Rocks and exposed soils 0.70
Water 0.08
TOTAL 100.00

Source: GOSL 1996.

Table2: Land use changes, 1977 and 1989

Area (in hectares) Difference
Typeof land use 1977 1989 | (%)
Forest 16,737 12,572 - 24.88
Scrub forest 12,677 7,515 - 40.72
Grasdands and open woodlands 1,302 2,666 + 104.76
Sub-total 30,716 22,753 - 25.92




27.

28.

Area (in hectares) Difference
Typeof land use 1977 1989 | (%)
Intensive agriculture 14,498 17,576 +21.23
Mixed agriculture 6,306 16,205 + 157.69
Sub-total 20,804 33,781 + 62.38
Source: GOSL 1996.
Table3: Agricultural land tenure, 1996
# % Area Area
el parces | parcds | (acres) (%)
Owned 4,701 30.40 | 26,723.09 52.07
Family land 7,094 45.90 | 15,272.73 29.76
Rented private 1,558 10.10| 4,424.67 8.62
Rented government 682 430 | 2,516.55 4.90
Squatting private 399 2.60 709.86 1.38
Squatting government 614 4.00 776.28 1.52
Other 420 2.70 899.92 1.75
Tota 15,468 | 100.00| 51,323.10 | 100.00

Source: GOSL 1996.

The importance of family lands
(45.90% of parcels and 29.76%
of totd agriculturad area in 1996)
is highly dgnificat. It is a form
of communa ownership among
members of a family and, as
such, it presents a number of
advantages, dlowing a number
of hers to have access to land,
providing security to dl co
owners while retaining
flexibility in land use, and providing a buffer as wel as a number of nor-monetary
welfare benefits that would otherwise not be available to the weakest and poorest among
the hers. Family land tenure in Saint Ludia is an important indtitution, and it is one to
which people are conscioudy and unconscioudy atached. While family land tenure
offers some benefits, it adso creates condraints and problems, paticularly in cases of
disputes, or when land is needed as collaterd for access to credit. In this sense, family
land tenure can be seen as an obstacle to socid mobility and economic empowerment in
rurd areas. Communa ownership may also be an obstacle to land conservation and to the
use of good agricultura practices.

The strategy of voluntary non-use throughout the
[Caribbean] region is the corollary of the
essential theme of family land: namely, that its
primary purpose is to provide freehold land rights
to generations in perpetuity, and that such rights
should provide security in time of dire need.

Jean Besson
A paradox in Caribbean attitudes to land
(Besson and Momsen 1987)

Two additiona trends and phenomena rdaed to rurd land tenure should be highlighted.
One is the incidence of land gpeculation, which appears to impact negatively on
production (some rurd properties are maintained a very low levels of production, and
their owners are not concerned with farm production), while contributing to increases in
land prices above what their productive capacity would justify. The other is the continued

10



29.

30.

31

32.

fragmentation of smdl parcds a the expense of agriculturd production, down to a sze
which often becomes no longer viable, especidly in light of recent changes in the banana
industry and of the need to diversify production.

There have been a number of initiatives amed a promoting land reform and making land
available to poor farmers in Saint Lucia over the past three decades, but these experiences
have not been entirdy successful. In many indances, famers have not respected the
tems of ther lease-purchase agreements, and only a smdl number of intended
beneficiaries have actually become owners. These and other experiences suggest that:

o] Land reform initiatives need to include a range of accompanying measures and
subgtantid  long-term  investments in  education, culturd change, extenson and
technicd assstance, capacity-building and training, access to credit, access to
markets and grant financing whenever necessary.

o] Conditions of land purchase must be directly favourable to poor people.

o] Persons previoudy employed as farm workers may not necessarily become farm
owners and manager's.

o] Freehold tenure is not necessarily the preferred option, and more attention should
be given to the development of lease agreements and to progressive trangtions
towards freehold tenure.

o] Agreements and other arrangements governing access to agricultura lands must

be designed and managed by inditutions that are dedicated to and experienced in
rurd development and agriculturd production, within broad rura development
frameworks.

Trends over the past ten years reved increases in freehold ownership of dwellings and of
the land on which these dwelings are placed. There however remans a sgnificant gap
between private ownership of houses and private ownership of land, with a sgnificant
number of houses located on land that is not owned by the owner of the house. The
demand for housing exacerbates this Stuation, and has encouraged some people to build
houses on lands that are unsafe and prone to disasters, especialy floods and landdides.

Land resources are increasingly affected by the practice of improper and excessve land
clearing prior to housng development, resulting in eroson and sedimentation as wel as
landscape degradation. Landscape and vegetation conservation and  management
requirements ae usudly not taken into condderation in the review of planning
goplications. This problem is paticulaly acute in peri-urban land subdivisons, where
developers, contractors and owners dl contribute to the remova of vegetation cover and
the consequent land erosion and |landscape degradation.

The past three decades have | (yipan planning and urban design must be a the
witnesed the repid expansion | e of land policy. There are a number of ways in
of urba_1 ad seml-urbal_ﬁ land | \yhich the State and Locd Government Agencies
uses, with the concentration of | o jrrervene to guide and influence the trends of
urben  development in - the | 0 development, and to enhance the functiondity

north-west corridor, the - -
rediion of industrial estates in and aesthetic qudity of urban centres.

11



svad aess, the proliferation of housng subdivisons and the converson of land from
agriculture to housng in many parts of the country, the growth of unplanned settlements
in and around Cadlries, new forms of traffic congestion and communication problems in
and near urban areas, and changes in the functions and uses of urban centres (Castries and
Vieux Fort). At the same time, many settlements and communities have become
dysfunctiond, either because they have logt criticd public functions, or because they
have been crested without due attention being paid to necessary services, infrastructures
and networks, especidly in the case of housng subdivisons. Demands created by these
developments on public services and utilities are very codly and taxing on government
agencies and utility companies.

33. The coastd zone experiences speciad problems caused by the high concentration of uses,
activities and impacts. The mgority of human settlements and al main trangportation
infrastructures in the country are located on the coast. In addition, coasta areas have over
the past four decades witnessed the expanson of tourismreated developments, while
they continue to support a range of other economic activities, especidly in the fisheries
sector. The coastd zone is an area where the land use conflicts are the most acute, and
where there is a need for the harmonisation of a wide range of functions and for the
mitigetion of negdtive impacts. Furthermore, it is in the coastd zone that the impacts of
globd waming and sea leve rise are likdy to be fdt most severdy in the medium and
long terms.

Culture and attitudes

34.Vdues and attitudes associated with land ownership and use are characterised by a
somewhat ambiguous rdationship. On the one hand, as a direct result of the country’s
colonid higtory, there is a week sense of collective ownership of the landscape and of the
land, and this redity is respongble, in part, for the absence of traditiond sysems of
sewardship of common property resources. At the same time, a very strong culturd and
socid vdue is atached to land ownership, as a right and as an expresson of identity,
autonomy and persond achievement. Land has high culturd sgnificance and symbolic
vauein Saint Lucia It isasource of prestige, socid status, security and power.

35. The landscape is a criticd
factor in culturd identity and
in the qudity of the life of dl
citizens. A peaceful, atractive
and harmonious landscape can
provide a source of recreation,
enjoyment,  piritudity  and
atidic ingpiration. At the
same time, a hodile and
unattractive physicd
environment can be a source
of ingability, conflict and unhappiness. Landscape management must therefore be an
integral part of land policy.

“How could he own land? What you mean by
owning? A man cyan own land! He can take care of
it and if he take care of it, it come to him likeishis
sister and mother and him woman / if he love it. But
how he goin’ own it? You have education; tell me!”

Kende Hippolyte
The Drum Maker
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36.

37.

38.

39.

40.

Agricultural  practices often impact negatively on land and soil resources. Of primary
concern are the continued use of dash and burn techniques, cultivation on steep dopes,
the abuse and misuse of agriculturd inputs, the dedtruction of criticd habitats such as
wetlands, and the removal of vegetation cover dong river banks. While some farmers
have a good underganding of farm ecology and use good agriculturd practices, others do
not give sufficient condderation to management issues, or find themseves forced to use
practices that are detrimenta to the land and to other naturd resources, while threatening
the sugtainability of their own farming activity.

Land development and management are adso dffected by an insufficient knowledge and
underganding of the legd dimensons of land management among land owners and other
stakeholders. Concepts such as easement, right of way, way leave, servitude and
appurtenance need to be understood by al, and especidly by land owners. In this way, dl
dekeholders could become more directly involved in land management, and they could
benefit from better informed decisons and actions, while avoiding conflicts and falures
in development initiatives.

More generdly, there is a growing lack of appreciation of and respect for land as a
resource among various sectors of society. In many ways, there remains a paradox in the
attitudes of many people, as the land is clearly percelved as ascarce resource, but many
patterns of behaviour continue to impact negativedy on that resource, as if it was
inexhaudible.

The rdationship between culture and land management can dso be found in the vaue
and importance of higtorical and archaeologicd sites, and of the need to incorporate their
protection and sudtainable use in land management inditutions and procedures. This
requires that capacities in specialised fidds be developed and enhanced, and that drict
procedures be adopted and adhered to, especidly as it relates to Impact Assessment and
to emergency protection of threatened Sites and resources.

The Conditution of Sant Lucia protects the citizens from deprivation of property,
including land. It dipulates that “no property shal be taken possesson of”, and that “no
interest in or right over property ... shdl be compulsorily acquired”, except if it is done
for a public purpose, in accordance with the law, and with “the prompt payment of full

compensation”.

Economic and social devel opment

Land devdopment and management 41.Land is needed to provide basic
require a holistic approach, but they also social  services and to support
require that consderations of land economic  activities in al sectors
management  be integated into 4l While there has been sgnificant
rdevant  sectord  polides  and progress over the past three
programmes, particularly in  agriculture, decades, land ownership and use
tourism, housing and transportation. patterns till - contribute to  poverty

13



42.

43.

45.

and inequdlity, as there are inadequate opportunities for poor people to access land. At
the same time, good agricultural lands continue to be converted to other uses, threatening
the country’s productive capacity as well as its long-term food security. Patterns of land
use and ownership aso cause large areas of land to remain as “dead capitd”, as these
lands are not placed into productive use, and are not used as capitd in the financid
markets.

o Housng has direct and ggnificant impacts on land
The avaladlity of land for | yse Policies and practices in the housing sector are
housing, and espedidly for the | griven by economic factors, but also, and perhaps
benefit of low-income | even more so, by socid and culturd factors. The
households, is a priority | choices that people and families make are largely
concern. This is reflected in @ | getermined by socia pattens — for example the
number of recent initigtives, | qructure and size of the family — and by cultura
among which the Programme | aiitudes — such as taste and values. Housing policy
for the Regulaisstion of | s therefore determined, to some extent, by cultural
Unplanned Developments | and socid policy, not only because housing is &
(PROUD),  which Wa | primary socid need, but aso because it is in sociad
established in April 2000 for | ond culturd change that new paterns of housing
an initid period of five yeas | geydopment, and consequently land use,  are

The  Programme  seeks 10 | eyl oped, promoted and implemented.
upgrade  exising  squetter

Settlements on public lands, to transfer land title to occupants whenever possible, and to
build entrepreneurship within target communities. PROUD is one of the components of
the Sheter Development Project that is funded, in part, through a loan from the
Caribbean Development Bank. Its overal purpose is to improve the shelter conditions of
low-income households by facilitating access to affordable credit and technica
assgdance, serviced plots, improved housng and upgraded facilities in  squetter
Settlements.

Government, through the Minigry of Physcd Deveopment, Environment and Housing,
is involved in the devdopment of housng policies and programmes. It is within this
policy framework that the Nationd Housing Corporation (NHC) has been established, as
the amadgamation of three previous entities, namely the Saint Lucia Housng Authority,
Nationwide Properties Limited and the Housing and Urban Development Corporation,
and as an expresson of greater public sector commitment to housing development. The
NHC isimplementing anumber of housing projects.

. There is a dow but generd trend towards the privatisation of land rights (i.e. changes

from public or family ownership to private ownership). Recent years lave dso witnessed
dramatic increases in land prices in some aress, as a rexult of changes in land use and
increases in demand for land, especidly in the coasta zone and near urban centres.
Increases in land prices impact negatively on the ability of many people, especidly the
poor, to acquire property and to use land as abasis for economic empowerment.

Speculdive invetments may have a negative impact on land use and land markets, snce
large tracts of land are held for speculaive purposes, reducing the stock of available
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lands and driving the price of
land up. This could be one of the
factors responsble for a
noticeable  digtortion  between
demand and supply. At present,
there is no mechanism to prevent
or reduce the concentration of
land ownership. Of particular
concern  are  incidences  of
“active’ Speculation, e
ingances of purchases of land
when it is known tha their vaue

There are saverd factors that contribute to the value
of land, including physcd dtributes (eg. locatior
or fertility), legd factors such as taxation or zoning
redrictions, socid condderations and  economic
forces, including the ability or potentid of the lanc
to generate revenue. Land markets can be
influenced by changes in any of these factors. Ir
recent times, new economic forces as wel as the
culturd vaues attached to private land ownershig
and housng have been mgor factors in the
escaation of land prices,

will increase, often as a result of
apublic sector investment.

46. The growth of tourism in recent years has created new demands for land, especidly in

47.

48.

coadtd aess, generding conflicts in land use and impacting Sgnificantly on prices, land
markets and land speculation. There has been a geographic concentration of tourism
activity in the north-west corridor and in the Soufriere area, resulting in the absence of
opportunities for many people and communities in the idand to participate in and benefit
from the sector. The tourism sector generates high demands for water, solid waste
management, and other environmentd resources and sarvices. Sudanable tourism
development could be threatened by the genera degradation of landscape and seascepe
quaity caused by poorly-desgned urbanisation, deforestation, eroson and ineffective
waste management.

The indudrid, commercid and communications sectors place specific demands on land
resources, especidly for indugtrid zones and plants The locaion of indudrid
developments places demands on waste management services. There are potentia
conflicts between industrid and commercial uses on the one hand, and other uses on the
other. Industrid development requires that specid atention be paid to environmentd
impacts, especidly with respect to waste management. Another environmental concern
relatles to mining activities as quaries may impact negetively on landscapes, and on
aquifers and coastd waters through sedimentation. Experience however shows that these
impacts can be reduced and mitigated, and that quarrying activities can be caried out
without Sgnificant damage to the environment.

Air and sea ports require land infragtructure and the use of prime lands, dl in the coastd
zone. With two main arports and two main sea ports, as well as one energy port a Cul de
Sac and severd Ports of Cal dong the west coadt, there is now a need to rationdise air
and sea ports in the country. Such a rationalisation process would have to take into
account current and future trends in air and sea transportation (e.g. security requirements,
the need for longer arport runways, the implicaions of technologica change on land use
around arports) and in energy production (eg. the need for efficient energy ports that are
linked to eectricity plants, and the demands for storage space for fud).
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Figure 3: Urban and rural settlements

Urban And Rural
Settlements

Legend
Settlement Types

|:| Fural Settlerment
|:| Urban Settlement
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Institutional and political considerations

49. There exists a broad and complex st of policies tha govern land use, management and

50.

development, as presented in Annex 1. In order

to implement these policies, there are a

number of public sector agencies involved in various aspects of land management. Over
the past few years, there have been important processes of rationalisation and capacity-
building within and among these various agencies. In severd key aess of land

management, the Government of Sant Lucda
has edablished sophisicated management
systems and procedures, and has dlocated
ggnificant  human, technicd and financid
resources towards their implementation and
operation.

There reman however a number of issues that

impact  negativdy on land  development,
management and adminidration. In  particular,
there ae criticd gaps and ovelgps in
indtitutiond responghilities, there is

inaufficient collaboration among public  sector
agencies, and there is some degree of

A key obgacle to effective lanc
management in Saint Luda is the
lack of enforcement of existing
legidation, and the  frequent
disregard for establishec
procedures. Land issues require the
commitment of 4dl sectors of
society, especidly policy makers
and enforcement agencies. Such ¢
commitment demands that thes
agencies be  equipped  with
adequate resources and capacities.

frgmentation of land management authority and roles among a range of agencies,
including ministries and satutory corporations. This redity tends to be an obstacle to the
rationd, effective and efficient management of al land resources.

lanc 51.

i<

The roe of taxation in

management and development
critic and complex. Beyond its
function as a source of fiscd
revenue, it serves as a means tc
protect and legitimise ownership,
and it should help to achieve lanc
management objectives. There is ¢
need for a review of current
taxaion polices with a view tc
turn them into ingruments of lanc
management  and  development.
This implies that land development
and management objectives, anc

not samply land vdue shoulc
become one of the bases of
taxation.

Thee is veay litle public sector
intervention in the management and
operation of land markets. In particular,
taxation is not being used intentionaly
to guide these land makets and land
uses in any dgnificat way. Land and
property taxes, which used to be payable
only to locd government authorities, are
now collected by the Inland Revenue
Depatment and by Village and Town
Councils, in accordance with the
provisons of the Land and House Tax
(Amendment) Act 2001. Leves of
taxation are determined by the land areg,
not by the vadue of the land. While it has
increesed  dgnificantly snce  the
introduction of the Act (from XCD
0946 million in 1999/2000 to 4.673

million in 2001/2002), tax revenue from both land and house taxes ill represents less

than 1% of dl tax revenue.
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52. One mgor legd instrument, the Land Conservation and Improvement Act of 1992, has
not yet been activated. It provides for the establishment of a Land Conservation Board,
and gives it extensve powers in matters of land development and management, including
the issuance of protection orders, the edtablishment on conservation aress, the
compulsory acquigtion and vesting of lands, and the provison of advice to the Minister
of Agriculture. As such, it could be a useful and powerful tool of land management, but it
gopears that thereis no red “ownership” of thisingrument within relevant inditutions.

53.

In the field of protected area planning and management, there are scattered management
responghbilities, with five agencies legdly and formdly vested with planning and

management responsibility for national parks, reserves and
other protected aress in the country, but without any forma
co-ordinating framework or mechanism among these
agencies. A nationd Sysem of Protected Areas was
prepared by a range of organisaions involved in physicd
planning and naturd resource management over ten years
ago, and it has been used by many as a planning guide, but
it has not been formaly approved by the government.

. Genegrdly, there is a lack of an aticulaed natiord

development plan and drategy, and of a comprehensve
physicd development framework and Strategy. In practice,
and in spite of the dgnificant progress that has been made
in recent years, government is not assuming a lead role in
defining citicd land development objectives, processes
and directions, as in the case of the proliferation of human
setlements. At the same time, there have been inadequate
public sector responses to privae sector-led urban
expangon, paticulaly in reaion to housng and
infragtructure, and there remains a tendency for the public
sector to follow private sector land development trends.

Planing is needed a
various levels anc
scades. In areas  with
exiging or  potentid
land use conflicts
planning ingruments

must provide solutions
a the micro leve. The
exanple of a highly
developed area such ac

Rodney Bay, where
some  tourism Uses
conflicc ~ with  other
touriam activities

illusrates the need for
locd levd planning tha
can diginguish  betweer
land uses within the
same economic Sector.

Land policy cannot be isolated from policy ir
al socid and economic sectors. In particular,
there is a need to aticulate land policy witr
national policy in those sectors and aress that
have direct implications for infrastructurd
development, namdy: energy (type of energy
sources, location of power plants and other
fadlities), housng (types of housng, humar
stlements,  utilities), mining (conditions of
exploitation, restoration of mining dtes) anc
trangportation (public versus private, types of
transports, location and extent of facilities).
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55. More generaly, there is too

much of a focus on
development control, a the
expense of development
planing. In the past three
decades, approaches to land
use planing have been more
reective than proactive, but
there have been important
exceptions to this rule. In the
1970s, there was a period of
active involvement in forward
planning exercises a nationd
and locd levds through a



56.

S7.

project supported by the United Nations Development Programme (UNDP). In the late
1980s and early 1990s, the United Nations supported forward planning activities that
resulted in the formulation of plans for Gros Idet, Soufriere and Vieux Fort, and the
Organisation of American States supported a Castries Urban Renewa Plan. The recent
adoption of the Physcd Planning and Development Act should lead to the strengthening
of proactive gpproaches to physica planning.

In many respects, land development and management decisons are highly sendtive, and
remain directly and dgnificantly influenced by politicall condderations. Important land
use decidons ae dill sometimes being made outdde edablished management
procedures, in order to accommodate investors or to satisfy loca demands from particular
interest groups. In many respects, there is a need to move land development, management
and adminigration from the reddm of politics to the relm of policy. It is the purpose of
this Green Paper to assgt in this process.

As processes of globalisation and regiondisation accelerate, international policies and
policy indruments will have more direct implications on land devdopment and
management, and especidly on land markets. Nationa land policy must be informed by
this redlity, and must put in place, to the maximum extent possble, the mechanisms that
will dlow Sant Luda to paticipate in regiond and globa inditutions, while preserving
nationd interest.

Land administration and management

58.

59.

Land adminidration is a complex process that requires effective and efficient systems and
organisations. While there have been ggnificant improvements in recent years land
management sysems remain ingfficient, resulting in the digtortion of propety markets,
the degradation of land resources, and the falure of land development schemes to live up
to the expectations of developers and users. Land speculation, land ownership structure,
conflicts crested by family lands and the absence of tenure individudisaion, and the
frequent absence of physica demarcation are among the many issues that need to be
addressed through improved land adminigration systems. The importance of these issues
is reflected in the current escdation in the number of disputes, and in the negetive
impacts that conflicts often have on land development.

In 1984, the Government of Sant Lucia :

initiated a mgor project, known as the Land ILn?ﬁ . ezrt'\arkt;e;wsreem;n bo%t?r;?eilz
Titling and Registration Project (LRTP), which | . = " w0 S o arrmgememé
resuted in the  demarcaion,  mapping, because of obstadles to the flow of

regidgration and recording of 33,287 parcels, | . - |
and in the cregtion of a Land Registry. While hr;gcr)]rmit(l)c;n, o?qdpurchasese Soéecffr:E

there are few accessble data on the impact of measures are needed to improve
this project on invesment and land markets, these markets,
there are good reasons to beieve that it has
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60.

61.

62.

63.

been one of the main factors responsble for the economic growth of the 1980s and
1990s. Two decades later, it would be useful to conduct a detailed assessment of the
impacts of this project, and to extract the lessons learned from its implementation.

Land adminigration is currently governed by a range of legd indruments. One of the
issues that need to be addressed is the fact that successon law creates potentia conflicts.
Laws and atitudes related to family land dso make conflict resolution difficult, and do
not permit the use of commund property as collaterd to facilitate access to credit, as
most commercia banks require partitioning as a pre-condition to granting loans.

Other gpecific issues that affect the good operaions of land adminidration systems
include: the high costs of land trandfers and land development (including legd fees); the
problems crested by squatting on private lands and by unsubgantiated clams, the
problems created by squatting on public lands, including condraints to the provison of
savices and infrastructure to  squatting  communities,  the  incomplete or  poor
identification and recording of property rights during trandfer, resulting in disputes, and
expendve and lengthy litigation; the need for the Crown to be able to dam vacant lands
whenever legitimate and desrable.

There are a number of issues surrounding the

use and management of public lands, and many
publicly owned propeties, including the
Queen's Chain, do not benefit from active
management. Issues of right of access to
beaches and to the Queen’'s Chain are aso
critical in some aress. Generdly, there is a lack
of a policy on land acquistion and divestment
by the State a times reaulting in ad hoc
decisons. Indeed, demands for land acquisition
ae often caused by immediate and specific
crises, not in accordance with long-term plans.

Squetting is one of the key lanc
management issues that need to be
addressed. It occurs on both public
and private lands ~ Significan
progress has been made, over the
past few yeas  with the
implementation of the PROUD
programme. Squatting issues car
only be addressed through effective
enforcement by dl responsble
agencies.

In addition, procedures of land acquistion often
generate conflicts between the State and private land owners, and between private
concerns.

Formad and informa policies and dominant culturd atitudes in Saint Lucia drongly
favour freehold tenure, but there appears to be a need and an opportunity to strengthen
rental markets. Such renta markets could present severd advantages over sdes markets,
as thar transaction codts are dSgnificantly lower, they provide flexibility, they require
limited capitd outlay (thus making access to the markets easier for poor people, while
leaving financid resources avalable for invetments in equipment and other productive
aspects), they can represent a trangtion stage towards full land ownership, and they can
be better adapted to dStuations where labour, insurance and credit markets as well as
supporting ingtitutions are week.
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64. New approaches to land policy and administration also need to address problems coming
from the fact tha the public sector is investing dgnificant resources in infrastructurd
development, especidly for land subdivisons and housing developments, but that there
are no clear mechanisms to dlow the State to recoup the costs of these investments.
Government is dso often forced to assume responsbility for the maintenance of roads in
housng aubdivisons because the origind developers have not assumed ther
responshilities.

65. Land adminidration can only be effective if it is served by accurate, religble and up-to-
dae information. At present, information required for land management is not readily
avalable to rdevant agencies, for example the information on infragtructures and
reserves that would be needed from utility companies. There is dso an urgent and criticd
need for up-to-date digital maps that can serve as a base for updated land ownership and
land use data. At the same time, there is a need for integrated information management
gysems that dlow for the much-needed sharing of informaion among agencies in an
effective and efficient manner.

Policy framework

66. The Nationa Land Policy should be guided by a clear vison of the role and place of land
in nationa development.

67. In this vison, people would show respect for the land as a nationd resource, people and
organisations would understand the value and importance of land and the extent to which
they depend on it, and everyone would assume a full sense of responshbility and readiness
to contribute to land managemen.

68. This vison should incorporate the multiple socid, economic, ecologicd and culturd
functions of land, with the underganding that they should dl be peformed on a
sugtainable and equitable basis, and that there should be harmony among these functions:

> land for economic development in agiculture, tourism, trade, manufacturing and
other sectors.

land for shdlter for dl.

land for food security and nutrition.

land as a critical asset for poverty reduction and eimination.

land as afactor of socia cohesion.

land as afactor of culturd identity.

land as the support of biologica diversty, environmenta qudity and bio-physca
processes.

VVVVVY

69. In the governance and management of land, the vison should assume that:

> there would remain a diversty of rights and management regimes.
> property and use rightswould al be well-defined, secure and transferable.
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there would be efficient mechanisms for arbitration and effective and equitable
ways of managing land conflicts.

there would be efficiency in land management and adminigtration.

there would be active participation and partnerships among State, private sector,
cvil society and individuas.

trangparent and reliable information would be available to al as the bass of good
decisons.

there would be flexibility and adaptation in management, and future options
would be preserved whenever possible (precautionary principle).

there would be drong politicd will and popular commitment to tackle difficult
land management issues.

70. Againg this background, the god of a Nationd Land Policy should be to gotimise the
contribution of land to sustainable devel opment.

71.

72.

The drategic objectives of aNationa Land Policy should beto:

>

vV VvV ¥V Y VYV VYV

Y

Enhance the contribution of land to food security and to the development of
economic  activities, induding the provison of employment and revenue
generation opportunities for al citizens.

Provide opportunities for al citizens to have access to adequate shelter.

Edablish and maintan patterns of land use and development that are responsble
and sustainable, and that maintain options for future uses.

Secure access to adequate public services, notably in hedth, education, public
utilities, recreation and trangportation.

Foster a mode of land use that reduces the loss of life, land and other assets from
hazards, and that facilitates response to such events.

Support the rehabilitation, restoration and management of degraded lands, and the
consarvation of the country’s biological diversty.

Maximize the effectiveness and efficency of land management inditutions,
systems and procedures.

Provide a framework for the management, resolution or avoidance of conflicts
related to land and its uses.

Develop and promote a positive cultura relationship between people and the land.

To achieve these drategic objectives, specific policies, measures and actions will be
needed in four complementary domains.

VVVY

Devedopment planning and human settlements.

Land use and development in key economic sectors.

Environment and natura resource management, including disaster management.
Legd framework, institutiond arrangements and organisationa capacity.
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roach

73.In order for Saint Lucia to optimise the use of land and to ensure that this resource is
managed in a sudainable and equitable manner, there will be need for a number of
fundamenta paradigm shifts

74.

> A radicd transformation of attitudes towards housing, land development and land
ownership, with agreater acceptance of the concept of common good.

> The adoption of a mixed gpproach to land management, increasing the efficiency
and fairness of the land markets while maintaining socia objectives.

> A tighter and more effective system of management of public lands and assats.

> The rationdisation of dl land adminigtration systems and procedures.

> The use of Geographic Information Systems (GIS) as pat of an integraed
gpproach to spatia management, using available techniques and technologies.

> The devdopment, within land management and physcd planing and
development agencies in the public sector, of a culture of advice and technica
assistance, to replace a dominant culture of control and regulation.

The formulation and implementation of land policy in Saint Lucia should be guided by a

number of principles:

> Equity: the policy should recognise and preserve the rights of dl citizens, and

should ensure that access to land resources and to the benefits derived from these
resources is equitable.

Rights the policy should recognise and respect the rights associated with land
ownership, and should ensure that rights are secure, well-defined and transferable.
Sewardship: the policy should ingtil a sense of respongbility in al stakeholders
and should lead to a sharing of management responsbility among the State, civil
society, individuds and the private sector. All stakeholders should recognise that
land ownership aso comes with responshility (to keep the land in adequate and
productive condition, to pay taxes and services, to keep good neighbourly
practices, to avoid hindering the efficiency of the property market).

Leadership: it is the responghility of the State to establish and manage a policy
framework for land management and devdopment, and government must
therefore assume and retain the leadership role in policy formulation and
implementation.

Accountability: there is a need for fairness, transparency and accountability in the
formulation, adoption and implementation of dl public policy, incuding a
nationd land palicy.

Collaboration and participation: the policy should promote the participation of
stakeholders, should develop collaboration and partnerships among relevant
actors, and should encourage community involvement in management whenever
desrable and practicd. It should rdy as much as possble on voluntary
compliance.
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Enforcement: the policy should however provide for the effective and efficient
enforcement of legidation, and for the far resolution and abitration of disputes
whenever they arise.

Legitimacy: enforcement measures should be acceptable to and accepted by Al
dakeholders, thanks to the transparency of decisons and to stakeholder
participation in decison-making processes.

Capacity-building: the policy should contribute to building the capacity of dl
patners to paticipate in land deveopment and management, and should further
develop human resource capacity through training and technical assstance.
Coordination and integration: the policy should ensure that there is proper co-
ordination among al actors, and that policy objectives and instruments remain
coherent, compatible and mutually-reinforcing.

Protection of @mmon property. the policy should am & securing and enhancing
the assats that are owned in common property for the benefit of dl citizens.
Precaution: whenever necessary, the policy should adopt the precautionary
principle, i.e. the decison not to procead with Sgnificant changes in land use in
the absence of an adequate assessment of the potential impacts of these changes.
Provision of incentives and disincentives: the policy should am at the promotion
of sustainable activities, usng suitable financid and socio-economic ingruments.

Public awareness: the qudity and success of the policy should ret on an
informed public, avare of issues and ther causes, and informed of needs and
requirements.

Knowledge: the policy should be based on sound research and information
management, with appropriate  monitoring of issues, trends and impacts of
management.

75. The Nationd Land Policy, when it is developed, should make use of a wide range of
indruments, usng them credativdy and effectively, and recognisng the vaue of both
foomd and informad messures and mechanisms A liding of avaldble indruments is
provided in annex 3.

Palicy options and dir ections

Devel opment planning and human settlements

76. Land deveopment and management require effective, integrated and comprehensive
gpproaches to development planning, in order to achieve a number of specific objectives:

>
>
>
>

Strengthen nationa and loca development planning mechanisms and processes.
Decentrdise urban, commercia and industrid development.

Increase the efficiency of space utilisation and encourage the efficient digtribution
of land among competing uses.

Revitdise urban centres (Cadries and Vieux Fort) through the maintenance of
resdential uses and the development of commercid and touristic enterprises.
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Ensure that dl housng and commercid developments have access to essentid
infrastructure and public utilities, and transform subdivisons into complete and
fully-serviced resdentiad neighbourhoods.

Trandform public sector housing initiatives into more complete and integrated
communities and neighbourhood development schemes.

Increase residential dendties in urban and peri-urban areas through the promotion
of dternative types of congtruction (condominiums, gpartment buildings, etc.).
Discourage and reduce squatting.

Providing adequate space and facilitate land acquistion for al trangportation
infradructure, including roads and ports while improving road safety and
enhancing travel opportunities for the less mobile.

Minimise the negaive environmentd impacts of trangportation, including
infrastructure congtruction.

Involve dl reevant dakeholders in policy-formulation and planning processes
related to land use and devel opment.

77. Key instruments available or proposed to achieve these objectives include:

>
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Development and introduction of an integrated framework for development
planing a nationd and locd leveds and use of this framework to guide
development control and al forms of physical development.

Formulation of an integrated nationa development plan.

Preparation of regiond and locd deveopment plans, satutorily approved and
regularly updated.

Development and adoption of a policy on housng and resettlements, on the basis
of adetaled and up-to-date assessment of needs and demand.

Strengthening of the role of locd government agencies and community
organisationsin locd deveopment planning.

Deveopment of regulations under the Physicd Planning and Development Act, to
include specific provisons such as the establishment and maintenance of green
gpaces in subdivisons and other types of developments, the increase of housing
densties where desrable, and the dlocation of lands for multi-storied buildings
and amalgamated lots.

Credtion of nodes of development to optimise the ddivery of services, to reduce
traffic and congestion in the north western corridor, and to provide more
affordable access to housing areas and commercia centres.

Redevdopment of mature housng areas now showing sgns of economic and
physical obsolescence to dlow for more intensive housing.

Continuation and expanson of the PROUD programme to regularise dl squatter
settlements on public lands.

Expansion of socid and low-income housing programmes.

Edablishment of a Land Bank, and of a suitable inditutional arrangement to
manage it.

Adoption of a policy on cemeteries.
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Land use and development in key economic sectors

78.

79.

In this domain, specific policy objectives are to:

Preserve land use options.

Protect and enhance the productive potentid of agricultura lands.

Secure land tenure in support of agricultural production.

Improve farming techniques to minimise land degradation.

Prevent further absorption of prime agriculturd lands by other forms of

development.

Meet demands for coasta space for critical uses, notably trangportation, tourism

and fisheries infrastructure and rdaed activities, induding berthing of fishing

boats and access to nearshore fishing areas.

Meet new demands for space for and promote the development of aquaculture

(nearshore areas for mariculture, flat lands for freshwater aguaculture)

Protect and enhance the productive potential of marine habitats.

Minimise coadd and maine pollution resulting from run-off and contamination

from human settlements, agriculture, tourism and indudry.

Manage existing and potentia conflicts between fishing and other resource uses.

Maintain and enhance overdl landscgpe and seascape qudity in support of

tourism, especidly in areas used by vistors.,

> Divergfy the tourism product and ensure a more even geographic distribution of
tourism-related activities.

> Promote industrial development in suitable aress.

VYV V¥V Y VYVVVY
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Key instruments, measures and actions available or proposed to achieve these objectives
include:

> Promotion of integrated approaches to rurd development, including new and
crediive initiativesin land reform.

> Development of tatutory rurd land zoning and coastd zone management plans.

> Continued promotion and adoption of good agricultura practices.

> Promotion of more intensve use of land where gppropriate, through extension,
market access and fiscd incentives.

> Crestion and management of buffer zones aong river banks.

> Provison of continued education and training of key groups of resource users,
induding farmers.

> Rehabilitation of degraded agriculturd lands.

> Management of lands on the basis of land capability.

> Fecilitation of access to credit, epecidly for low and middle income persons and
households willing to establish or expand businesses in areas such as agriculture,
tourism or manufacturing.

> Establishment and management of marine reserves and fishing priority aress.

> Provison of security of tenure for dl edablished coastd aguaculture farms,

through the provisons of the Fisheries Act.
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Formulation and implementation of a Nationd Tourian Investment Strategy that
incorporates land management and development issues, including the geographic
distribution and types of tourism developments.

Development and enforcement of guiddines and dandards for beach use and
coadta water quality.

Environment and natural resource management, including disaster management

80. Inthis area, specific policy objectives should include:

81.

>
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Reduce, minimize and mitigate the impacts of deveopments on land and other
natural and environmenta resources.

Improve environmental qudity in urban aeas, and provide universal access to
water and sanitation.

Preserve important Sites, ecosystems and wildlife habitats.

Promote integrated water resources management, and encourage water
conservation and water storage.

Protect rivers, buffers and criticd watershed areas, and edtablish riparian buffer
ZOnes.

Preserve land use options and promote sustainable uses in dl areas, including the
coasta zone.

Manage exiding and potentid conflicts among activities and resource uses in the
coasta zone.

Maintain the environmenta quality and naturd productivity of leased government
lands and other public lands.

Instruments, measures and actions available and recommended to achieve these
objectivesinclude:

>
>

>

Use of integrated approaches to the management of watersheds and coastal zones.
Assessment of critical watershed areas and establishment of protected Status for
such aress.

Establishment of specid conservation aress for rivers, eg. buffer zones and water
cachments.

Development of locd coastal zone development and use plans, based on nationd
vison for coasta zone management and devel opment..

Review and possible revison of the System of Protected Areas, and preparation
of anindicative list of areas requiring statutory protection.

Establishment and provison of incentives for conservation activities on private
lands.

More sysematic conduct and use of environmenta impact assessments and
datements, with an effective sytem to monitor, evauate and enforce the
gpplication of impact mitigation mesasures.

Egtablishment of monitoring sysems to determine levels of degradetion in key
areas such as watersheds.

Education of developers, contractors and other key actorsin land development.
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Provison of technicd assgance to dl planing and congruction professonds,
including engineers, architects and contractors, in agpects of project design.
Improvement of the design of infrastructural framework to control waste disposa
in waterways.

Adoption of measures ensuring that landfills and other Stes and facilities required
for solid waste management are adequately located and managed.

Enhancement of inditutiona collaboration in disaster planning and managemern.
Preservation and expansion of green spaces and treesin urban areas.

Modification of provisons that restrict tree planting on rented Crown Lands.

Incluson of landscgping condderations and tree planting  requirements  in
planning regulations.

Provison of fiscd incentives towards incressed use of water storage, including
roof catches and cisterns.

Conduct of broad public education and awareness programmes.

Legal framework, institutional arrangements and organisational capacity

82. In this broad area, arange of specific policy objectives need to be achieved:

>

A\
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Strengthen the role and capacity of the State and its agencies with mandates
rdated to land management, and improve the efficiency, effectiveness and co-
ordination of the overd| land management system.

Ensure full accountability of al governmenta and Satutory agencies vested with
land management authority.

Ensure cost recovery of public sector investment projects and initiatives.

Ensure that public agencies have the skills and competencies required to provide
qudlity technica assistance and advice to devel opers.

Diversfy ownership types including opportunities for co-management and
partnerships, and encourage leaseholds.

Facilitate access to land, especidly for the rurd poor.

Ensure that land rights are secure, well-defined and transferable (except in very
gpecific cases where rights should not be transferable, as in the case of recipients
of lifetime entitlements under the PROUD programme).

Ensure that lands that are devel oped have adequate access.

Provide far and efficent mechaniams for settling land-related disputes.

Improve information systems, facilitate access to information and integrate spetia
Geographic Information Systems (GIS), as well as ther use in land management
policies and procedures.

Promote fairness in speculative land investments.

Encourage the equitable and efficient distribution of land among competing uses.
Encourage investments, and remove possble bariers to desrable and legitimate
invesmentsin land.

Reduce transaction costs for land acquigition

Use land taxation as a mechanism to influence land use and land markets, while
increasing the contribution of land taxes to public sector revenue.

Minimise and manage conflicts.
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>

Promote drategic ownership (acquisition and divestment) of public lands, in ways
that maximise the benefits generated by the State.

83. These objectives can be achieved through a number of measures and interventions,

induding:

> Raiondisation of legidaion to govern land deveopment and management,
including the issuance of protection orders, the establisnment of conservation
areas and the compulsory acquisition and vesting of lands.

> Incluson of information on land rights (eg. rights of way) in land regidration
sysem.

> Improvement of overdl system at Land Regidtry.

> Devdopment of a culture of development promotion within the public sector
agencies involved in land management and development control.

> Improvement of recording of land rightsin deeds prepared by attorneys.

> Provison of amechanism for settling and adjudicating disputes.

> Improvement of recording and management of property rights.

> Devdlopment of a comprehensve programme towards the rationdisation of land
tenure.

> Encouragement of regigtration and reduction of cogts involved in the process.

> Promotion of leaseholds for dien landholding whenever possible.

> Promotion of the formd regidratiion of leases and of ther use as financing
insruments.

> Definition of mechanisms through which family lands could be used as collatera
in the credit markets.

> Conduct of afeashility study for the establishment of a Land Bank.

> Conduct of a sysemdtic review of datus of Queen’'s Chain and formulation of a
Queen's Chain policy tha confirms current policies on public access, defines
priorities, guidelines and options for improved management, provides specific
land use and deveopment regulations, and dlocates management authority
according to primary land functions.

> Guarantee of prompt, efficient and fair collection of land and property taxes

> Introduction of capitd gains tax to help government recoup investments made on
infragtructure at the time of land development.

> Introduction of betterment legidation.

> Use of market vaues rather than nomina value for fees on property transfers.

> Use of market vaues and land use objectives and cgpabilities rather than nomind
vaue for taxetion rates.

> Introduction of taxation on vacant land holdings.

> Egablishment of dandards for dl professons and services involved in land
adminigtration.

> Introduction of farness in speculation by facllitating access to information on
future public sector investments and devel opments.

> Recognition of the right public sector agencies to seek land information and, if

necessary, to enter private property for that purpose.
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Conduct of a sysematic review of public policy on acquistion and divesment of
lands by the State.

Guarantee of adequate public consultation in land acquisition processes.

Facilitation of trandfer of State lands for housing purposes.

Coordination of the management of lands owned and managed by the State.
Egtablishment of integrated nationd policy and set of procedures for (i) data
sharing (ii) data updeting, (iii) data pricing, and (iv) copyrighting.

Integration of dl GIS sygsems and improvement of ther use in policy and
decison making.

Building of the capacity of dl agencies involved in land management and
adminigration, and training of personnd in key aspects, such as land vauation
techniques.

Enhancement of public awareness and conduct of campaigns, in order to inform
and educate the public on al relevant land issues, rights and respongbilities.
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Annex 1: policy analysis

This anadlyss examines the contents of forma policy documents, and identifies some of the key
issues that should be consdered in the process of policy review. In particular, it seeks to identify

gaps, overlaps and potentid conflictsin the provisons of formd policy documents.

Palicy
indrument
(legislation  and
policy initiatives)

Main provisons
relevant to land policy

I ssues and comments

Saint Lucia
Constitution Order

Protection from deprivation of property rights
and provision of compensation in cases of
compulsory  acquisition of  property or
curtailment of right

Physical Planning
and Development

Its objects and purposes include, inter alia, (a)
ensuring that appropriate and sustainable use is
made of al land, (b) providing for the orderly
sub-division of land, and (c) protecting and
conserving the natural and cultural heritage of
Saint Lucia. It governs (i) the preparation of
physical plans, (ii) development control and
regulation, (iii) environmental impact assessment
and (iv) miscellaneous matters related to land
management and devel opment.

The Act has been passed by
Parliament, but has not yet been
proclaimed. It is expected that it
will come into force in September
2002.

One area of possible overlap
concerns the protection of natural
areas, as this Act confers to the
Ministry of Planning
responsibilities and authorities
aready assigned under five other
pieces of legidlation, namely the
National Conservation Authority
Act, The Wildlife Protection Act,
the Forest, Soil and Water
Conservation  Ordinance, the
Fisheries Act and the Saint Lucia
National Trust Act. The main
issue here is the absence of a co-
ordinating mechanism among
these various instruments.

Act 2001, No. 29
Crown Lands
Ordinance Cap
108

This Act governs the management of Crown
Lands, including unallocated Crown lands and
vacant lands. It also governs acquisition and
divestment.

Land Registration
Act 1984, No. 12,
Land Registration
(Amendment) Act
1986, No. 7, Land
Adjudication Act
1984, and Land

These instruments govern the land registration
and adjudication processes, and create a Land
Registry. They provide guarantee of title to land
owners, and set mechanisms for settlement of
boundary and other disputes.

Adjudication

(Amendment) Act

1986, N0.8

Agricultural Small | Provides for the adoption of regulations to
Tenancies Act | conserve soil and water on land leased for
1983, No. 22 agricultural purposes.
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Palicy
ingrument
(legislation  and
policy initiatives)

Main provisons
relevant to land policy

| ssues and comments

Land
Conservation and
Improvement Act
1992, No. 10

This Act provides for the establishment of a
Land Conservation Board, and gives it extensive
powers in matters of land development and
management, including the issuance of
protection orders, the establishment on
conservation areas, the compulsory acquisition
and vesting of lands, and the provision of advice
to the Minister of Agriculture.

The Board has not become
operational, and the provisions of
the Act are not being enforced.

Land Acquisition
Ordinance

This legislation governs procedures for land
acquisition by the Crown, and makes provisions
for compensation. The Authorised Officer
responsible for acquisition procedures is the
Chief Surveyor. Decisions on acquisition are
made by the Cabinet of Ministers.

Aliens
Landholding Act

This Act governs the conditions under which
foreigners can own land in Saint Lucia. The
Mapping and Surveys Section of the Ministry of
Planning is responsible for its implementation.
Decisions regarding land below one acre are
made by the Prime Minister. Applications for
licenses for properties larger than one acre
require adecision by the Cabinet of Ministers.

A number of owners have not
complied with the conditions
stipulated in the licenses.

National
Conservation
Authority
1999, No. 16

Act

This Act creates the National Conservation
Authority and gives it authority to manage
beaches and public spaces. It also givesthe NCA
authority to declare any area of land or water a
protected area.

There are six pieces of legislation
that provide for the declaration
and management of protected
areas, but there is no mechanism
for co-ordination.

Forest, Soil and
Water
Conservation
Ordinance Cap.25
of 1946 and
Amendment 1983,

No. 11

This Act governs the operation of the Forestry
Department, and provides for the establishment
of forest reserves on Crown Lands as well as
protected forests on private lands.

There are six pieces of legislation
that provide for the declaration
and management of protected
areas, but there is no mechanism
for co-ordination.

Wildlife
Protection
1980, No. 13

Act

This Act provides for the declaration of wildlife
reserves, and for the lease, exchange purchase or
sale of property for use aswildlife reserves.

There are six pieces of legislation
that provide for the declaration
and management of protected
areas, but there is no mechanism
for co-ordination.

Beach Protection

This Act governs the removal and possession of

There is a possible overlap of

Act 1967, No.2 | sand. responsibility with the

and Amendment Department of Fisheries,

1984, No.9 especially in Marine Reserves
that have not yet been
demarcated.

Fisheries Act | ThisAct governs, inter alia, the lease of marine | There are six pieces of legislation

1984, No. 10 and
Regulations 1994,
ISNo. 9

areas for aguaculture, and the establishment and
management of marine reserves, fishing priority
areas, and local fisheries management areas. It
also provides for the lease of areas of the
foreshore and sea-bed for aguaculture.

that provide for the declaration
and management of protected
areas, but there is no mechanism
for co-ordination.
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Palicy

Main provisons

| ssues and comments

insrument relevant to land policy

(legislation  and

policy initiatives)

Maritime  Areas | This Act implements the provisions of the
Act 1984, No. 6 United Nations Convention on the Law of the

Sea, and sets the basis for the demarcation and
management of the Exclusive Economic Zone.

Department of
Inland Revenue —

Land and House Tax Ordinance (Cap 217) and
the Land and House Tax (Amendment) Act 2001

Tax assessment based on annual
rental value, should be based on

Property Tax market value

section

Land and House | These bills govern the collection of land and | There is some discussion around
Tax Ordinance | property taxes, and provide for theregistration of | the merits of basing the
(Cep 217) , | al properties. They mandate the Department of | assessment of non-commercia
Property Tax | Inland Revenue to prepare tax assessments, | propertieson rental value, and not
Amendment  No. | maintain atax roll and collect these taxes. on market value.

24 of 1999, and
Land and House
Tax (Amendment)
Act 2001

This Act creates the Saint Lucia Nationa
Housing Corporation, gives it power to develop
and manage housing developments, and provides
for acquisition of property, and for compensation
in cases of acquisition.

There is need to ensure proper co-
ordination with the provisions of
the Land Acquisition Ordinance.

Saint Lucia
National Housing
Corporation  Act
2001, No. 6

Special
Development

Areas Act 1998,
No. 2

This Act provides for the granting of tax
incentives and other benefits to persons carrying
out of financing development in selected areas,
for the purpose of promoting development in
these areas. The provisions of the Act are
currently managed by the Office of Private sector
Relations (OPSR) in the Office of the Prime
Minister

Disaster This Act provides for the designation of
Preparedness and | specially vulnerable areas, and for the
Response Act | preparation of disaster preparedness and
2000, No. 13 response policy and plans.
In accordance with the provisions of the Act, an
emergency shelter and emergency housing policy
has been devel oped.
Saint Lucia Air | This Act establishes the Air and Sea Ports
and Seaports | Authority and gives it the responsibility for the
Authority Act | management of ports. It also empowers the
1983, No. 10 and | Authority to declare Sea Ports and define their
Regulations  No. | boundaries.
92 of 1985
Water and | This Act governs the management of water. It
Sewerage Act | creates a National Water and Sewerage
1999, No. 13 Commission and gives it the power to grant
licenses for the supply of water and sewerage
services.
Education Act | This Act States that the goals and objectives of
1999, No. 41 the Ministry of Education include awareness and

appreciation of the natural environment.
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Palicy
ingrument
(legislation  and
policy initiatives)

Main provisons
relevant to land policy

| ssues and comments

Saint Lucia
National Trust Act
1975, No. 16

This Act creates the Saint Lucia National Trust
and gives it responsibility to establish and
manage natural areas and cultural sites.

There are six pieces of legislation
that provide for the declaration
and management of protected
areas, but there is no mechanism
for co-ordination.

National
Development
Corporation
1971, No. 8

Act

This Act creates a Nationa Development
Corporation and gives it the power to manage
lands for industrial and other development
purposes.

Saint Lucia Solid
Waste

This Act creates the Saint Lucia Solid Waste
Management Authority and vests it with the

Management responsibility © manage sanitary landfills and
Authority Act | other disposal, treatment and management sites
1996, No. 20 and facilities.
National The NEAP provides policy direction on arange | This policy is fully consistent
Environmental of environmental matters. with the NEAP.
Action Plan
(NEAP)
System of | This plan proposes the establishment of a| This plan confirms the need for a
Protected Areas number of protected areas, both terrestrial and | co-ordinating mechanism for the
marine, and presents a broad management | management of protected areas.
programme that includes institutional
arrangements, training, and research and
monitoring.

Institutional and

Makes a wide range of recommendations,

This work is in fina stages of

lega review in| including the re-establishment of a National | review.
support of | Environmental Commission and the preparation
enhanced of aNational Environmental Plan.
environmental
management
National Water | Provides a comprehensive framework for water | This draft policy isin final stages
Policy management, including watershed management | of review.
and improvementsin institutional arrangements.
National  Energy | Provides a comprehensive framework for the | This draft policy isin final stages
Policy energy sector, and makes specific provisions for | of review.

energy conservation and rationalisation of uses

National Coastal
Zone Management
Policy

Provides a comprehensive framework for coastal
zone management, with specific
recommendations for institutional arrangements

This draft policy isin final stages
of review.

Saint Lucia Policy
and Strategy for

Its Stated purpose is “to foster and guide a
national process of addressing the short, medium

This policy identifies a range of
policy instruments, approaches

Planning and | and long term effects of climate change in aco- | and actions that are directly
Adapting to | ordinated, holistic and participatory manner in | relevant to land development and
Climate Change order to ensure that, to the greatest extent | management. Its contents are
possible, the quality of life of the people of Saint | fully consistent with the proposed
Lucia, and opportunities for sustainable | land policy.
development are not compromised”.
National The NBSAP provides an overall framework for | This policy is fully consistent
Biodiversity the conservation and sustainable use of Saint | withthe NBSAP.
Strategy and | Lucia's biological diversity. It aso identifies a
Action Plan number of specific programmes and projects.
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Annex 2: praiminary list of policies and agreements relevant to land

Nationd policies and policy processes that are rdevant to land development, use, management
and conservation include:

» The gpproved Nationa Environmenta Action Plan.

» The approved Nationd Biodiversity Strategy and Action Plan.

» The approved Policy and Strategy for Planning and Adapting to Climate Change.

» The current formulation of aNational Water Policy.

» The current formulation of aNationd Socia Development Palicy.

» The proposed preparation of an Integrated Development Plan.

» The proposed Policy for Agriculture.

» The proposed formulation of Nationa Housing Policy.

» The current formulation of a Coastd Zone Management Policy and Guiddines.

» The System of Protected Aress.

» The current inditutiond and legd review in support of enhanced environmenta
management in Saint Lucia

» The current formulation of a nationad zoning plan for agriculture and forestry based on
the FAO framework for agro-ecologica zoning.

» The planned initigtive to implement the concept of a land-bank to make under-utilised
lands with high agriculturd suitability available to prospective investors.

Regiond and globa insruments and agreements that would provide the context of a new
Nationa Land Policy include:

» The St. George' s Declaration of Principles for Environmental Sustainability.

» The Convention for the Protection and Development of the Marine Environment in
the Wider Caribbean Region, known as the Cartagena Convention, and its Protocol
on Specially Protected Areas and Wildlife (SPAW).

The Ramsar Convention on Wetlands.

The United Nations Framework Convention on Climate Change (UNFCCC).

The United Nations Convention to Combat Desertification (UNCCD).

The United Nations Convention on Biologica Diversty (UNCBD).

The Programme of Action for Small Idand Developing States (SIDS).

YVVVYVY
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Annex 3: identification of policy instruments available

In order to achieve the vison, goas and objectives of a Nationd land Policy, a wide range of policy
instruments are available, including:

>

>
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Laws and regulations
Internationa conventions and agreements

Zoning, including redtrictions to the exercise of property rights (types of building, types
of land use, densities, etc.)

Regiond planning, including prescriptive location of activities or facilities in specific
areas and regions, or proactive public sector investments aimed at guiding development
in specific areas

Subdivison regulations

Building codes regulations

Planning approval procedures

Areaplanning (e.g. forest or coastal zone management plans)

Land acquisition by the State

Sdle of public lands (also transfer of management authority)

Land and property taxation

Fiscal incentives (some of these could be geographically-based)

Subsidies (e.g. to housing, or to access to public infrastructure and services)

Access to credit and financing (including low-interest loans)

Other market-based instruments

Technical guideines (e.g. manua for developers)

Resource use and sectora schemes, (e.g. traffic schemes, port development plans, and
trangportation plans)

Knowledge and cultural change (education, awareness, empowerment)
Investments in training, capacity-building, ingtitutiona development, housing

Disaster management policies and plans (e.g. emergency housing)
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Annex 4: sdlected resear ch questions and topics

The preparation of this Green Paper has confirmed the need for more up-to-data information and
andyss to guide the formulation, implementation and monitoring of land policy in Saint Luda
While this need is broad and diverse, a few key questions and topics can be identified for priority
consderation:

VVVVVVYVVYVYVVVVYY

Evolution of land use.

Number of parcels and total area where land use changes from agriculture to other uses.
Number of land transactions (both sale and rentdl) per year.

Evolution of the price of land in selected locations and for various uses.
Number and proportion of bank loans that use land as collateral.

Tota areahdd as callaterd by financid inditutions.

Evolution of the price of land transactions.

Number of dien landholding licensesin freehold and in leasehold.
Trendsin land fragmentation.

Trendsin sdes or fragmentation of family lands.

Number of land disputes adjudicated by the courts.

Number of households squatting on public lands.

Number of households squatting on private lands.

Description of taxation systems and evolution of taxation rates.
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